ISSN 1563-0285, eISSN 2618-1215

HUnnekc 75873; 25873

OJI-OAPABMU arbinnarst KABAK YJITTBIK VHUBEPCUTETI

XABAPIIBI

Xanblxapanbm KaTbIHACTap JKOHE XaJibIKapajblK KYKbIK CEPHUsCHI

KA3AXCKUU HALIMOHAJIbHBIA YHUBEPCUTET umenu AJIb-DAPABU

BECTHHUK

Cepuﬂ MEXIYHapPOAHBIC OTHOLLIEHHUS U MEXKIYHApOIHOE rpaso

AL-FARABI KAZAKH NATIONAL UNIVERSITY

INTERNATIONAL RELATIONS AND
INTERNATIONAL LAW JOURNAL

Ne2 (90)

Anmarsl
«Kazak yHuBepcureTi»
2020



IRSTI 89.01.94

D. Baitukayeva' ¢, Ph. Achilleas?, A, Baitukayeva!~

'Al-Farabi Kazakh National University, Kazakhstan, Almaty
2University of Sud, France, Paris,
e-mail: baitukaeva_dana@mail.ru

INTERNATIONAL COOPERATION OF STATES IN OUTER
SPACE EXPLORATION

A. baittykaesa', O, Aunaneac?, A. baritykaesa’
'OA-Dapabu aTblHAAFbl Kasak, yATTbIK yHuBepcuteri, KasakcraH, AAmaTbi K.
*Sud Yhusepcureri, ®panumg, Mapux K., e-mail: baitukaeva_dana@mail.ry

FapbiwuTs urepyaeri MEMAEKeTTepAiH, XaAbikapaAbik bIHTbIMAKTACTbIfbI

FapbiwThIK, 3€PTTEYAEp CaAaCbIHAAFbI MeMAeKeTTik bIHTLIMAKTACTbIK, — XaAblKapaAbIk, Fapbliiu
KYKbIFbIHbIH ~ 6acbim 6arbITTapbiHbIH 6ipi. Fapbiw KYKbIFbl  TypaAbl KenTeren Ky>KaTTapAarbl
XaAbIKAPAAbIK, bIHTbIMAK TACTbIK, TYPaAbl YHAEYAep Fapbil KEHICTIriHiH KaKThIFbIC aitMarbiHa anHaAybIH
GoAAbIpMayFa GarbiTTaaran. FapbiwTbIK bIHTBIMAKTACTBIK, — GYA ceHimaj KAABINTaCTbIDYABIH ©Te THiMAi
DAICI, enTKeHi oA 63apa KYAIKTi asaiiTyra, 03apa CeHiMAI apTTbipyFa xoHe 63apa TMimMAiAikke KoA

TOCIAI  eKeHiH TyCiHeai. CoHbimen Karap, MYHAQN bIHTbIMAKTACTbIK, HbICaHAAPbI TypaAbl Moceae
€PeKLUe MoHre ue. XaAbiKapaAbik YibIMAQPAQH OKLLIAyAaHFaHAQ XaAblKapaAblk Fapbll KYKbIFbl >KoHe
XaAbIKAPaAbIK, KaTblHaCTapAbl backapy TYPaAbl o¥iAay KubiH. Fapbiw CaAACbIHAAFBI bIHTbIMAK TACTbIK,
MakcaTbiHAQ MEMAEKeTTep xaAblkapaAbik yibIMAGp weHbepiHaeri KyLiTepAi 6ipiKTipAi. byA makanaaa
6i3 MEMAEKETTEpAIH FapbilThl MrepyA€ri XaAblKapaAbik, bIHTBIMAKTACTBIFbIHBIH, KYKbIKTbIK, Herispepin
TaAAQyFa TbipbiCambi3,

Tystin Co3aep:  XaAblKapanbik, FapbllW  KYKbIFbI, FapbiLl KEHICTIriHiH KYKBIKTBIK  pexXumi,
MEMAEKETTEPAIH XaAblKapaAbik JKayarkepLuiairi, AAAM3aTTbIH FapbilL KbI3MeTi, >kahaHAbik peAaik
OWbIHLLbIAGP.
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MexayHapoatoe COTPYAHHM4ECTBO rocyAapcTs B UCCAeAOBaHMM KOCMOCa

COTPYAHVNGCTBO rocyAapcrts B MCCABAOBAHMM KOCMOCA ABASIETCH OAHOM M3 MPUOPUTETHbIX
TemM MeXAYHapoAHOro KOCMMnyeckoro npaBsa. anSblel K ME)KAyHapOAHOMy COpr,AHVNeCTBy,
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International cooperation of states in outer space exploration

COAEpXaLLMecs BO MHOTMX AOKYMEHTax Mo KOCMMUECKOMY MpaBy, HanpaBAeHbl Ha MpeAOTBpalleHne
NpeBpalLeHnsi KOCMUYECKOro NPOCTPAHCTBA B 30HY KOH(AMKTA. KoCMMueckoe COTPYAHMUECTBO
ABASIETCS OUeHb 3(DEKTUBHBIM CNIOCOOOM YKpenAeHUst AOBEpHSl, MOCKOAbKY OHO MOXET yMEHbLINTb
B3aWMHbIE MOAO3PEHMS], NOBBICUTb B3aMMHOE AOBEPUE U AOOWTLCS B3aMMHOM BbIrOAbI. KOCMOC CTaA
MOLLIHBIM ABMraTEAEM HayYHO-TEXHUYECKOTO Mporpecca. JTa TEHAEHLIMS SBASIETCS OAHUM M3 MHOTUX
MHAMKATOPOB, YKa3blBaIOLMX HA FAOGAAbHYIO TEHAEHLIMIO, KOTAQ KAIOUEBbIE YYACTHUKW MPUHAMAIOT
pelleHne CAeAaTb KOCMMUECKYIO AESITEAbHOCTb MPUOPUTETHOW. MHOTMe CTpaHbl MPUXOAST K
MOHVMMAHUIO TOT0, YTO MEXXAYHaPOAHOE COTPYAHMUECTBO SBASIETCS HANAY YLLIMM CPEACTBOM PeaAn3almn
KOCMMUECKMX nporpamm. [pu 31om Bonpoc (hopMm Takoro CoTpyaHuuecTsa npuoGperaer ocoboe
3HaueHune. TPYAHO AyMaTb O MEXXAYHAaPOAHOM KOCMMUYECKOM MNpaBe 1 YrpaBAEHUN MEXAYHAPOAHbBIMM
A€AAMM M30AMPOBAHHO OT MEXAYHapOAHbIX OpraHu3saumi. focyaapcTBa 0OBbEAMHWAKM CBOW YCUAMS
B pamMKax MEXAYHapPOAHbIX OPraHW3aLMil C LAbIO COTPYAHMUECTBa B kOCMMueckon ccpepe. B 5o
CTaTbe Mbl TMOMbITAEMCS MPOAHAAM3MPOBATh MPABOBble OCHOBbI MEXXAYHAPOAHOIO COTPYAHMYECTBA

rOCyAQpCTB B OCBOEHMM KOCMOCa.

KAloueBble CAOBa: MEXAYHApPOAHOE KOCMMYeCKoe TMpaso, I'IpaBOBOVI pexXmMm KOCMHYECKOoro

NPOCTPAHCTBA, MEXAYHApOAHas
YyeAOBeYeCTBa, MoOAAbHbIE POAEBbIE UFPOKM.

Introduction

With technology development, the humankind
came to realization of the fact that it has become
within its powers to bring artificial objects and then
people to the outer space. The global character of
the space activity has called for appearance and de-
velopment of the international space law.Currently,
the attention of states has increased to the unique
possibilities of using outer space for economic, de-
fense and scientific purposes. Scientists from differ-
ent states took part in the International Geophysical
Year (1957-1958) to establish collaboration with
scientists developing problems related to space ex-
ploration (Dodds, 2010:239).

During the past years we have already seen tre-
mendous changes in the international space activities
based upon flexible space policy. It is not only the
rapid growth of the number of launches and satellites
and other artificial bodies, which have been placed in
outer space. It is also the number of actors as well as
the variety of actors which makes space activities to-
day a completely different setting than during the first
decades following Sputnik. One of the most notable
changes is the advent of private actors, which do not
only stress the commercial aspects of spaceflights but
which also require new approaches for regulation —
new approaches which are necessary since the tradi-
tional space law is primarily based on regulating the
activities of states in outer space.

Influence of the space law upon the coopera-
tion manifests itself in creation of the common legal
regime of outer space. The norms of international
space law are contained in a number of international
legal sources, primarily in international treaties.

The principle of cooperation between states in
space exploration implies, first of all, the obligation
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of states to facilitate the implementation of joint
programs in accordance with international law, i.e.
not to impede the establishment of international
contacts in the field of research in space, to take into
account the interests of other states, take measures
aimed at developing and expanding international
cooperation, follow the political and legal principles
in interstate relations that determine the space re-
gime, and strengthen the rule of law in space.

The term “legal personality” describes the fact
that subjects (individuals or entities such as com-
panies, organizations or states) possess rights and
duties enforceable by law. In other words: legal sys-
tems recognize that certain subjects are the holders
of legal rights and duties and thus they have legal
personality (Soucek, 2015:104).

The development trends of cosmonautics are in-
creasingly determined by economic factors. The in-
volvement of outer space in the orbit of international
relations is becoming increasingly important, which
necessitated the international legal regulation of
space activities. The legal bases of international co-
operation of the state in use of outer space for peace-
ful purposes are: the key principles and norms of the
international law, including the main principles of
the United Nations Charter (peaceful settlement of
international disputes, non-interference in internal
affairs of the states, respect of state sovereignty).

International space cooperation is based on
mechanisms which are chosen according to their
suitability for a given case or even required in a giv-
en system: bilateral or multilateral agreements (in-
ternational treaties, other forms of legally binding
agreements (contracts, etc.); implementing arrange-
ments; memoranda of understanding (in various
forms); letters of mutual intent; technical guidelines
and standards; the establishment of non-govern-
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mental organization or another type of institutional
structure (forums, working groups, committees,
etc.). As an instrument, cooperation is purpose and
goal-oriented; its goals are often defined in national
or institutional space policies. The forms of inter-
national cooperation of the states in outer space ex-
ploration are joined bilateral and multilateral activi-
ties based upon relevant international treaties. Apart
from the inter-state cooperation, international coop-
eration carried on by international organizations got
widespread occurrence. Space-related international
organizations can be classified as follows: regional
or specialized international organizations dedicated
to: the management of space program (e.g. ESA,
APSCO); the management of space applications
(e.g. telecommunication, meteorology); the UN sys-
tem as a facilitator of space cooperation. Increase of
the number of international organizations covering
issues of space activity is a proof of increase of the
role of the international space law, widening of the
sphere of its regulation, demonstration of the main,
with all its time deviations, vector of development
of international relations. The term ‘international
organizations’ is used as applied both to inter-state
(inter-governmental) and to non-governmental or-
ganizations. However, their legal nature is different.

Significant contribution in the development of
international cooperation in the outer space explo-
ration is made by international non-governmental
organizations. Significance of these organizations,
created in the late 50s - early 60s for the purpose of
development of contacts in the space research was
especially weighty in the period when international
inter-governmental organizations were not created
yet or were in the stage of organizational formation.
Committee on Space Research (COSPAR), which
was created in 1958, laid the foundation of efficient
international cooperation in the practical outer space
exploration. Among COSPAR's objectives were the
promotion of scientific research in space on an inter-
national level. Having become the first international
organization of the non-governmental character,
which was specially created for widening of inter-
national contacts and development of cooperation in
the area of space exploration, COSPAR was a stimu-
lus for creation and some other non-governmental
agencies in the sphere of astronautics. The activity
of the committee of COSPAR encouraged wide ex-
change of information and strengthening of inter-
national cooperation of the states. The important
trends of the multilateral scientific cooperation on
the non-governmental level were first of all, space
communications and meteorology, space medicine,
biology, etc.

States keep up playing the key role in the le-
gal regulation of applied kinds of outer space use,
since only states and international organizations cre-
ated by them carry on law-making and law-enforce-
ment activity on the international level (Martinez,
2001:307).

Methods

In conformity with the objectives of the article,
the authors apply methodological tools; the authors
use the historical method of data analysis, permit-
ting to trace the processes of legal regulation of
states cooperation in exploration of outer space; for-
mation, functioning, and development of space or-
ganizations and their role in development of interna-
tional cooperation of the states. In connection with
it, works of domestic and foreign scientists as well
as documents of specialized agencies of the United
Nations have been studied.

Discussion

When the space age began, the international
community immediately realized that it was essen-
tial to formulate international rules and regulation
for the conduct of human activities in outer space
because this new frontier was outside the bounds of
existing international law. Krishna Rao (India) not-
ed, in one of the first United Nations legal meetings
held on this matter, that: the problems of outer space
were fortunately not those of modifying an existing
regime but of fashioning a new pattern of interna-
tional behavior (Jasetuliyana,1969:95).

Many researchers had urged that international
cooperation is the only means to achieve and guar-
antee peaceful use of space and travel therein. They
urged that immediate steps be taken toward achiev-
ing such cooperation. Jenks C.W. (1956) wrote that
it would be entirely fitting, that control of space ac-
tivities should be a world responsibility and every
effort should be made to apply such a solution to
the problem from the earliest stages of development.
Jenks C.W. suggested that if legislative authority
over human activity beyond the atmosphere of the
Earth were to be regarded as vested in the United
Nations General Assembly (UNGA), it would be
possible for the UNGA to evolve progressively the
necessary rules on the subject. Horsford C.E. (1956),
Cooper J.C. (1956) wrote that the political conse-
quences of any substantial conquest of space are so
far-reaching that international body would seem to
be essential, so great would be the need. Cocca A.A.
(1954) had urged, that international cooperation be
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the basic approach to spaceflight, so that the inter-
ests of all men would be collectively represented.
As CoccaA.A. wrote “if the studies, plans, tests, and
knowledge are under a universal public dominion,
the vehicle that emerges from these studies should
obtain the same Juridical status. In which case the
conquest of interplanetary space will be a conquest
by humanity. Musto C. (1956) wrote that the attempt
of man to explore Space even if attempted by indi-
viduals, is an attempt to explore by the collectivity
of mankind and will benefit the collectivity. Some
basic principles are derived from this observation,
wrote Musto C. the absolute freedom of overflight,
freedom of flight after landing, financial support by
all states, and the obligation of all states to assist,
protect and favor the flyer (astronaut/cosmonaut) no
matter what state he represents (Doyle,1997:4).
After the successful launch of the first sat-
- ellites, the General Assembly set up the Ad Hoc
Committee on the Peaceful Uses of Outer Space
COPUOS in 1958. COPUOS and its two subcom-
mittees have become the main center of interna-
tional cooperation and coordination in the ex-
ploration of outer Space. Scientists from different
countries often during their speeches pointed out
the need to pay special attention to the issues of
monitoring the actions of states in space, as well
as about making decisions on the main issues relat-
ed to space research. The scientific work of many
foreign lawyers outlined the issue of transfer of
the outer space to the United Nations with all its
authority and contro] over the activities of states
in outer space (Clark, 1962:289). The expanding
scale of cooperation between states in the explora-
tion and use of outer Space predetermines the need
to search for new, more advanced forms and meth-
ods of international cooperation in space explora-
tion. The UN ( 1958) recognized the need to coor-
dinate space activities of states, which entails the
need to develop an international mechanism for co-
operation between countries and the use of various
organizational legal forms of coordination in this
area for peaceful purposes only (Hobe, 2007:442).
The legal regulation of the activities of states aris-
ing in connection with Space regulation promotes
the peaceful use of outer space for the benefit of all
states, noted in a resolution of the UN (1961) (Rib-
belink,2016:64). A series of UN General Assem-
bly resolutions, particularly the Declaration on In-
ternational Cooperation in the Exploration and Use
of Outer space for the interest of all states further
materialize the principle of international space co-
operation. The Charter of the United Nations, the
most important legal instrument of international
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law, is also the most important international treaty
for the purpose of maintaining the international co-
oOperation of states. The UN Charter declares the
principle of peace to be one of the key principles
in international relations, and states that the most
fundamental purpose of the United Nations is to
maintain international peace and security.

So, the goal of many international organiza-

tions was to maintain peace and cooperation among
states. Creation of both organizations: European
Launcher Development Organization (ELDO) and
European Space Research Organization (ESRO)
were directed to the practical use of technologies
for scientific purposes. The goal of ESA (1 975) was
to maintain scientific cooperation among member
states (Massie, 1986:237). ESA cooperated not only
with such traditional Space powers as the United
States of America, Russian Federation, and Japan.
but also with new Space countries, as well as with
developing countries [t develops and realizes joint-
ly with new Space countries and with developing
countries projects that are of mutual interest, helps
them to develop space activity. ESA closely coop-
erates with some other international organizations
in Europe, especially with European Union, whose
Space activity becomes more and more active. The
important forum of ESA is the United Nations Com-
mittee on the Peaceful Uses of Outer Space, where
ESA has the status of observer. European Center
for Space Law (ECSL) was established in 1989 in
assistance to progressive development of the inter-
national space law. It is founded on the basis of 2
Charter. It is necessary to note among international
organizations whose goal was development of inter-
national cooperation of states in the area of Space
exploration, specialized UN agencies: United Na-
tions Educational, Scientific and Cultural Organi-
zation; World Health Organization; International
Telecommunication Union; International Maritime
Organization; World Meteorological Organization.
The benefits of space and space technology are
well-known. Participation in a Space mission or na-
tional satellite launching can be a great source of
pride to a country struggling with many problems of
development. In modern times, the states, relying on
the space branch potential created for decades, must
strive to efficiently use its achievements in the pro-
cess of solution of urgent problems of the XXI cen-
tury. So, the priority now is to maximally develop
technological potency of the humankind to explore
the outer space and to search resources useful for
us. One of the recipes for success in it is integrating
efforts of the state and the society based on growing
in the whole world activity of private organizations
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in the direction of the outer space study and explo-
ration. New opportunities for attracting investments
and capital into the cosmic sphere have sprung up.

Currently, cooperation between countries al-
ready actively working in space is increasing, and
cooperation between developed and developing
countries is growing. Therefore, it is important that
the international community relies upon the best
achievements of the space powers and takes certain
steps to further strengthen the mechanisms of in-
ternational cooperation in the space sector. It’s also
important that new opportunities open up to attract
private and corporate investment and capital in the
space industry, the introduction of the latest techno-
logical solutions in the space sector. Leading space
powers today are increasing investment in the space
industry. In addition to expanding the composition
of the space club, commercialization of such areas
of space activity as satellite communications and
navigation, Earth exploration, introduction of new
system and technical solutions and integration of
various in their end use programs has become an-
other cornerstone of the modern development of the
space industry. On the whole, the following stable
processes are seen in the cosmic sphere: widening of
the circle of countries carrying on scientific research
projects in the industry of space services, coopera-
tion of states in issues of outer space exploration,
which requires the improvement of its legal mecha-
nism.

Conclusion

Since 1957, the space activities of states and the
number of space powers have been growing steadi-
ly. The most remarkable achievement in the early
years ‘of the space age is that countries collaborated
to preserve the outer space for peaceful uses. The
customary international law demands that all states
behave in such a way as not to do harm to the envi-
ronment outside jurisdiction of any state (Mirmina,
2005:158). It was always important that all states
comply with the basic principles of internation-
al space law when carrying out activities in outer
space. These principles act as a criterion for the va-
lidity of all special norms of international space law.
Currently, outer space should also be governed by
the principle of peaceful exploration and use. This
principle is declared in the texts of outer space law.

Analysis of modern tendencies of development
of the outer space activity witnesses that leading
countries of the world put out considerable ef-
fort to increase their space potential. (Gerardine,
2007:164). The United Nations has promoted and

facilitated International cooperation in the explora-
tion of outer space.

For joint activity in space, the states unite their
efforts in the framework of international organiza-
tions. The activity of space organizations whose
goal was development of international cooperation
between states in the area of space research is a con-
firmation of an attempt to create international space
organizations controlling issues related to the space
sphere. The objective need for joint actions of vari-
ous states in the study of the Universe and the solu-
tion of global scientific problems are one of the main
prerequisites for modern international cooperation
in outer space. The scales of research in the area of
outer space exploration have increased. Space and
space technology have become useful tools, not just
of the select few, but of many countries, used to
improve the living standards. Satellite communica-
tions technology now represents a basic elements of
a country’s economic infrastructure. Achievements
in diffeérent spheres have resulted in widening of in-
ternational cooperation. Space science has also been
conducted on the basis of extensive cooperation and
sharing of date. Scientific research has always had a
strong element of international cooperation and ex-
change and this has been even more true for space
research than for other fields.

Outer space is an important arena for internation-
al cooperation of states. Space cooperation is a very
effective way of the confidence-building, because it
can reduce mutual suspicion, increase mutual trust
and achieve mutual benefits. Nowadays, the inter-
national integration in the space sector and the par-
ticipation of an increasing number of states in it have
become sustainable global trends. The development
of space activities can not only bring greater author-
ity and pride to a state but also stimulate the rapid
development of technology, and produce great practi-
cal value in the economy and society. A huge market
related to the space. Space activity is a perspective
sphere of activity, making significant investment to
economies of different countries and regions.

International space cooperation can promote
national scientific, technological, economic and
even political interests. Participation in a multilat-
eral space project increases the diplomatic influence
of participating states upon each other. The scien-
tific and practical interest in studying issues related
to space activities of countries is explained by the
ongoing evolution of space activities: from solving
purely research problems to the wider economic use
of space technology, creating an international mar-
ket for the sale and purchase of space technology
and services.
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The peaceful use of outer space is complicated
by the physical realities associated with the space
environment and the legal status of space as a global
resource (Hitchens,2018:3). Changing opportuni-
ties and challenges resulting from globalization
also contribute to rising aspirations and heightened
competition between global role players. More and
more countries are developing space programs and
technologies.

Currently, the human’s space activities have
brought a serious of new legal issues to International
Law. Moreover the Law of Outer space is growing

further by following each important break-through
of human’s space activities. International law is in
a process of change with serious confrontations in
all fields dividing the international community (Wil-
liams, 1987:142).

The Law of Outer Space is a new branch of ex-
isting International Law. In this regard, there are still
a lot of unsolved problems with space activities of
mankind, and there will be many new legal issues
which will be occurred in the future. It is no doubt
that the Space Law has a large space of development
with broad prospects.
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